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Party of Record:

Brian O. Lipman, Esq., Director, New Jersey Division of Rate Counsel
Andrew Herskowitz, Deptford Landfill Solar, Herskowitz, LLC
Jeffrey Herskowitz, Deptford Landfill Solar, Herskowitz, LLC

BY THE BOARD:

This Order concerns an application submitted by Deptford Landfill Solar, Herskowitz, LLC
(“Deptford Landfill Solar” or “Applicant”) for certification in Tranche 3 (Contaminated Sites or
Landfills) of the Competitive Solar Incentive (“CSI”) Program, established by the Board pursuant
to the Solar Act of 2021 (“Solar Act” or “Act”)." Applicant seeks certification for eligibility to
generate Solar Renewable Energy Certificate-lls (“SREC-IIs”) for a proposed solar electric
generation facility to be located at the Deptford landfill site, Block 4, Lots 1, 2, 16-19, and 27-29
on Almonesson Road in Deptford Township, Gloucester County, New Jersey (“Project”). The
Applicant alleges that the proposed site is eligible to participate in the CSI Program as a landfill
facility and its associated disturbed area pursuant to the Solar Act.

BACKGROUND

The Solar Act, enacted June 9, 2021, directed the Board to create two (2) solar incentive
programs, one of which is a competitive solicitation process for large-scale solar generation
facilities. By Order dated December 7, 2022, the Board approved the establishment of the CSI
Program to incentivize qualifying grid supply solar projects (i.e., those selling into the wholesale
markets), grid supply projects in combination with energy storage, and net metered non-

1L. 2021, c. 169.
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residential projects above five (5) MW in size.? The CSI Program aims to provide incentives for
300 MW of new solar generation annually through sequential solicitations. In each solicitation,
projects compete for SREC-II awards in separate competitive tranches, distinguished by siting
location:

Tranche 1, basic grid supply projects;

Tranche 2, grid supply projects sited on the built environment;

Tranche 3, grid supply projects sited on contaminated sites and landfills;

Tranche 4, net metered non-residential projects greater than five (5) MW;

Tranche 5, energy storage paired with a solar generation facility.

agbronN=

For each solicitation, the Board sets the solicitation window during which projects must prequalify
by providing evidence that they meet interconnection maturity requirements and tranche-specific
eligibility criteria; applications are administratively reviewed by the solicitation manager.
Prequalified CSI projects submit a bid for an SREC-II award in their tranche, specified in dollars
per MWh of solar electricity production. Bids are selected based on lowest SREC-II price until
capacity of the solicitation is met or bid prices exceed a confidential price cap.

Following awards, projects in Tranche 3 undergo an additional eligibility verification process to
obtain conditional certification of eligibility pursuant to N.J.A.C. 14:8-11.5(d). The developer must
apply for conditional certification using the Contaminated Sites and Landfills Eligibility Verification
Form located on the Board’s New Jersey Clean Energy Program website at . The Board consults
with the New Jersey Department of Environmental Protection (“NJDEP”) for a review of site
compliance and permitting requirements, and impacts to regulated areas that the project must
satisfy before the site receives final certification to begin generating SREC-IlIs. The Board issues
an Order granting or denying conditional certification of eligibility for a Tranche 3 project to
generate SREC-IIs, memorializing NJDEP documentation of site requirements that a project must
meet before it can receive post-construction certification and begin producing SREC-IIs. Receipt
of SREC-IIs remain contingent upon receipt of final certification from NJDEP that the landfill has
been properly closed or the contaminated site remediated, and that all NJDEP-imposed
conditions have been met.*

By Order dated April 23, 2025, the Board set the pre-qualification window for the third CSI
Program solicitation to open on May 14, 2025, and close to bids on July 23, 2025.° In response

2 |In re Competitive Solar Incentive (“CSI”) Program Pursuant to P.L. 2021, ¢.169 - Order Launching the CSI
Program, BPU Docket No. Q021101186, Order dated December 7, 2022 (“CSI Order”).

3 A “contaminated site and landfill” means (1) any currently contaminated portion of a property on which
industrial or commercial operations were conducted and a discharge occurred, and its associated disturbed
areas, where “discharge” means the same as the term is defined in section 23 of P.L.1993, ¢.139 (C.58:10B-
1); or (2) a properly closed sanitary landfill facility and its associated disturbed areas. N.J.S.A. 48:3-51.

5 In re Competitive Solar Incentive (“CSI”) Program Pursuant to L. 2021, c. 169, Order Addressing Price
Cap Determination for the Third Solicitation of the CSI| Program, BPU Docket No. Q021101186, Order
dated April 23, 2025.
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to federal policy changes in July 2025,° by Order dated July 16, 2025, the Board extended the
solicitation window for the third solicitation to September 30, 2025.”

By Order dated March 4, 2026, the Board awarded the 9.9999 MWdc Project, located at the
Deptford landfill site, Block 4, Lots 1, 2, 16-19, and 27-29 on Almonesson Road in Deptford
Township, Gloucester County, New Jersey, an SREC-II incentive of $124/MWh in Tranche 3.2
The Board directed the Project to submit an initial registration package to the CSI Program
Administrator within 30 days of the effective date of the award Order including a Contaminated
Site or Landfill Eligibility Verification form and NJDEP Permit Readiness Checklist. Per the March
4 Order, the Project was granted 30 days after the effective date of the award Order to submit a
completed registration packet to the CSI Program Administrator, including a Contaminated Site
or Landfill Eligibility Verification form and NJDEP Permit Readiness Checklist.

STAFF RECOMMENDATION

Project Description

On March 11, 2026, the Applicant submitted the initial registration package in the CSI Program,
including the Contaminated Sites and Landfills Eligibility Verification Form; a letter notifying the
Applicant of the Pending Certification for the Project was issued on March 27, 2026. Staff
transmitted a copy of the Eligibility Verification Form and NJDEP Permit Readiness Checklist to
NJDEP on April 16, 2026.

The Applicant filed the Eligibility Verification Form with supporting documentation to enable the
Board, in consultation with NJDEP, to determine whether the Project meets the requirements to
participate in the “Contaminated Sites and Landfills” tranche of the CSI Program. NJDEP’s Office
of Permitting and Project Management (“OPPN”) coordinated the site review to determine any
compliance issues at the site, required permits and approvals, and impacts to regulated areas
that should be addressed prior to construction of the Project, and issued an advisory memo to the
Board on May 26, 2026°

NJDEP Memorandum
In response to the request for a site review, NJDEP offered the following comments:

Contaminated Site Remediation and Redevelopment (“CSRR”)

The property had been the subject of numerous investigations, dating back to the 1990’s, to

8 Pub. L. No. 119-21, H.R. 1, 119th Cong. (2025); Exec. Order No. 14315, 90 FR 30821 (2025).

7 In re Competitive Solar Incentive (“CSI”) Program Pursuant to P.L. 2021, ¢.169 — Order on the Extension
of the Third Solicitation of the CSI Program, BPU Docket No. Q021101186, Order dated July 16, 2025
(“July 16, 2025 Order”).

8 In re Competitive Solar Incentive (“CSI”) Program Pursuant to P.L. 2021, ¢.169, Establishing the Fourth
Solicitation of the CSI Program, BPU Docket No. Q021101186, Order dated March 4, 2026 (“March 4
Order”).

9 Appendix A.
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identify characteristics and potential impacts from prior site activities related to pig farming and
dumping. Sources of landfill material consist of putrescible food wastes mixed with inorganic solid
wastes (plates, silverware, bottles, etc.) from restaurants and households that were utilized as a
food source for the pig farming from the 1940’s through the 1970’s. The resulting solid waste
consists of the non-putrescible matrices that remained after closure of the farm. The solid waste
areas are typically covered with a thin (maximum of one foot) layer of imported or native soil.
Based on the thickness and extent of the waste material, an estimated 69,400 cubic yards of solid
waste exists at the site. In some areas, the solid waste is present in wetlands and transition areas
along Big Timber Creek, a tributary which runs offsite and is adjacent to the northwest and
southwest property boundaries.

Contaminants of concern are classified as PCB’s, pesticides, and metals (arsenic, lead, and
vanadium) in soil and sediments and trichloroethene (TCE), metals (arsenic, cadmium, lead and
mercury), and landfill indicator nitrogen (as ammonia) in ground water.

The following documents were submitted during investigations at the site: Preliminary
Assessment Report, dated May 2004; Site Investigation Report/Remedial Investigation Workplan,
dated March 2007; Site Investigation Report Addendum/Remedial Action Workplan, dated
November 2007; Site Investigation Report/Remedial Investigation Workplan Addendum, dated
July 2008; Remedial Investigation Report, dated February 2015; Remedial Action Workplan,
dated June 2016; Remedial Investigation Report Addendum, dated 2020; Remedial Action
Workplan, dated October 2020; and a Remedial Investigation Report/Remedial Action Workplan
Addendum, dated September 2022. A Closure Plan Approval for the landfill was issued by the
Office of Brownfield Reuse on December 21, 2020, and a subsequent Closure Plan Modification
was issued on December 5, 2022.

The areas of concern identified within the various reports are as follows: above ground storage
tanks and associated piping; two underground storage tanks; tributary and associated wetlands
and inland wetlands; septic systems; the landfill; other fill material; site-wide miscellaneous solid
waste; site-wide groundwater; mercury soil impact; and a historical agricultural pesticide area.

Closure of the landfill has not yet commenced. The landfill will continue to be handled by the
Office of Brownfield and Community Revitalization, and is deemed eligible for the Competitive
Solar Incentive Tranche 3 as a contaminated site and landfill.

Division of Fish and Wildlife (“NJFW”)

Landscape mapping (v3.4) indicates valued habitat for threatened / endangered (T / E - Federally
listed) and “species of concern” within the expected area of impact. Google imagery indicates
that tree clearing may have occurred somewhere between February and August of 2024.

If any further tree trimming or removal is proposed, NJFW recommends a timing restriction for
tree clearing between April 1st and September 30th to protect the summer habitat for Northern
Myotis. In addition, County Soil Conservation District Best Management Practices for prevention
of sediment movement should be used at all times and maintained for function.

Division of Land Resource Protection (‘DLRP”)

Coastal Permitting

BPU DOCKET NOS. Q021101186,
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Two permits were issued for this site under 0802-04-0008.1 LUP210001 and LUP230001 for the
landfill closure as well as the development of the solar array. If the Applicant is proposing solar
array development that is beyond what is approved under those permits, they are required to
apply for a Waterfront Development (Landward) permit as well as the appropriate wetland permit
for any wetlands impacted (if any).

Bureau of Freshwater Wetlands

The Applicant received permits (File 0802-04-0008.1 LUP210001 & LUP230001) for this Project
on October 10th, 2023, which are valid until October 9th, 2028. There is also a Letter of
Interpretation (“LOI”) that expires on July 25th; however, the Applicants are not required to get an
extension to the LOI because they have a permit that memorializes the location and resource
value of the wetlands. It does not appear they will require anything further from the Bureau of
Freshwater Wetlands.

Flood Hazard Area

The flood hazard and stormwater portions were reviewed under the previously approved Land
Use permits, 0802-04-0008.1, LUP210001, and LUP230001. If the Project has not changed from
what was originally approved, the Applicant can construct the solar array as long as the permit is
valid and has not expired.

Historic Preservation Office (“HPQO”)

According to our records, the HPO was previously provided with the opportunity to review and
comment on the proposed Project as part of formal consultation with the Division of Land
Resource Protection Freshwater Wetlands program (refer to DLRP File No. 0802-04-0008.1). At
that time, the HPO had determined that the Project was not likely to result in impacts to any
historic or archaeological resources following review and approval of a Phase | investigative-level
archaeological survey (HPO Report GLO C 1455). Because the proposed Project does not
appear to have changed in scope or location, these previous comments remain applicable to the
current review.

Delaware River Basin Commission (“DRBC”)

DRBC Staff have reviewed the materials provided by the Applicant and determined that no DRBC
approval of the Project is required.

NJDEP further noted that the determination that this Project is a contaminated site for the
purposes of being eligible for Tranche 3 of the Competitive Solar Incentive Program is not
indicative that the NJDEP has made any decisions on whether the proposed Project will be
permitted. The Applicant must comply with all other NJDEP rules and regulations and obtain any
necessary permits as appropriate. Should circumstances or conditions become other than as set
forth in the information that was provided to the NJDEP, the regulatory requirements and
recommendations are subject to change and may no longer hold true.

Permit Status

BPU DOCKET NOS. Q021101186,
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According to the Prequalification Application submitted by Deptford Landfill Solar, the Applicant
provides that they have all permits and final approvals have been granted by NJDEP and Deptford
Township and Gloucester County to remediate and cap the landfill and construct the Project,
noting that this is a shovel ready project.

Recommendation

Based on the details provided by the Applicant and the memorandum issued by NJDEP, Staff
recommends thatthe Board conditionally certify the Applicant's 9.999 MWdc Project as being
eligible to generate SREC-IIs in the CSI Program as a landfill facility. Staff recommends that the
Board require that the landfill Project achieve properly closed status prior to the solar facility
reaching commercial operation, and that the Board authorize Staff to require that the conditions
for certification provided by the NJDEP be fully documented as satisfied by the Applicant prior to
Staff’s issuance of full certification of the Project’s eligibility for SREC-IIs.

DISCUSSION AND FINDINGS

At issue is the request by the Applicant to have its proposed Project certified as eligible to earn
SREC-IIs as a landfill site pursuant to N.J.A.C. 14:8-11.5(d)(2)(viii).

The Board FINDS that, as directed in the Board’s March 4, 2026, Order and required at N.J.A.C.
14:8-11.5, the Applicant satisfied the initial registration requirements for a Tranche 3 project in
the CSI Program. The Board FINDS that Staff transmitted the application discussed above to
NJDEP for a review of eligible land use type and status of compliance issues at the site, required
permits and approvals, and impacts to regulated areas that should be addressed prior to
construction of the Project on the proposed site.

Following a thorough review of the information submitted by the Applicant with their initial
registration package, including the Contaminated Site or Landfill Eligibility Verification Form, site
maps and NJDEP Permit Readiness Checklist, and NJDEP’s findings, the Board FINDS that the
Project is located on a landfill as defined in the Board’s rules. The Board FINDS that the NJDEP
memo does not identify any major, current compliance issues with the site. The Board FURTHER
FINDS that the NJDEP memo identifies numerous permitting, approval and impact considerations
that the Applicant will need to satisfy in order to obtain full certification for the Project.

The Board FINDS that should the circumstances or conditions set forth in the information that was
provided to the NJDEP change, the regulatory requirements and recommendations are subject
to modification and may no longer hold true. The Board FINDS that the information provided by
NJDEP is not indicative that NJDEP has made any decisions on whether the proposed project
will be permitted.

The Board FINDS that the memorandum issued by NJDEP is not indicative of all permitting and
approval requirements that the Project must meet and that NJDEP determined that the property
owner will need to comply with State laws relevant to the property for the solar installation, as well
as any other permits identified by NJDEP, prior to construction of the solar electric power
generation facility. The Board FINDS that in order to achieve full certification to generate SREC-
lIs, the landfill Project must first achieve properly closed status, in compliance with all appropriate
NJDEP rules and regulations, prior to the solar facility achieving commercial operation.
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The Board FINDS that provided these conditions are satisfied, the Applicant’'s 9.9999 MWdc
Project will be eligible to generate SREC-IIs in the CSI Program as a landfill facility with associated
disturbed area. The Board ORDERS that the Applicant shall document that the conditions for
certification provided by the NJDEP, including but not limited to those considerations presented
in the advisory memorandum, have been satisfied before full certification of the Project’s eligibility
for SREC-IIs can issue.

The Board GRANTS conditional certification of the Applicant’s proposed Project. To obtain full
certification, the Board DIRECTS the Applicant to demonstrate to Staff that all NJDEP
requirements have been satisfied.

In addition, to obtain full certification, the Board DIRECTS the Applicant to submit this Order with
the final registration package within thirty (30) days of the effective date of this Order and achieve
commercial operation within forty-eight (48) months in accordance with the Board’s March 4
Order. The Board DIRECTS Staff to issue full certification to the Project upon the Applicant’s
demonstration that all requirements for full certification — including but not limited to all NJDEP
requirements — have been satisfied. After the Applicant receives full certification, the Board
DIRECTS Staff to issue a New Jersey Certification Number to the Project for purposes of SREC-
Il creation for a fifteen (15)-year Qualification Life.

BPU DOCKET NOS. Q021101186,
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The effective date of this Order is September 30, 2026.

DATED: September 24, 2026 BOARD OF PUBLIC UTILITIES
BY:

s

BEM HERTZ-SHARGEL

PRESIDENT
CHRISTINE GUHL-SADSYYS, MIg HAEL BANG
COMMISSIONER COMMISSION
EMMA REBHORN OSEPH COVIELLO
COMMISSIONER COMMISSIONER
ATTEST:
SHERRI L. LEWIS
BOARD SECRETARY
| HEREBY CERRFY that the within
document is 3 srue copy of the or

in the files of the Board of Public mes.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Mikie Sherrill OFFICE OF PERMITTING AND PROJECT NAVIGATION
Governor 401 East State Street Ed Potosnak
Trenton, New Jersey 08625-0420
Dr. Dale G. Caldwell Tel. (609) 292-3600 + Fax (609) 292-1921
Lt. Governor www.dep.nj.gov/oppn
MEMORANDUM
TO: Diane Watson

NJBPU Clean Energy Program

FROM: David Pepe, Director
NJDEP Office of Permitting and Project Navigation %
Taylor Groskorth-Flynn, Administrative Analyst =
NJDEP Office of Permitting and Project Navigation :juj/(“'* Wj’(?’“"‘
DATE: May 26, 2026

SUBJECT: Competitive Solar Incentive (CSI) Tranche 3 Review
Deptford Landfill Community Solar
1170 Almonesson Road, Deptford
Gloucester County, New Jersey 08093
Block 4, Lots 1, 2, 16-19, & 27-29

The New Jersey Department of Environmental Protection’s (NJDEP) Office of Permitting and Project
Navigation (OPPN) has been tasked with reviewing Tranche 3, grid supply projects on Contaminated
Sites & Landfills that have been conditionally awarded incentives by the NJBPU to determine any
compliance issues at the site, required permits and approvals, and impacts to regulated areas that should
be addressed prior to construction of the project.

In response to the request for a determination as to whether the proposal will have any adverse impacts to
land resources, historical or cultural resources, threatened and endangered species and migratory birds,
contaminated sites or landfills, or whether there are any impacts to Green Acres encumbered parkland
held by the State, local government units and/or nonprofit organizations, the Department offers the
following comments for NJBPU’s consideration:

Contaminated Site Remediation and Redevelopment

The property had been the subject of numerous investigations, dating back to the 1990’s, to identify
characteristics and potential impacts from prior site activities related to pig farming and dumping. Sources
of landfill material consist of putrescible food wastes mixed with inorganic solid wastes (plates,
silverware, bottles, etc.) from restaurants and households that were utilized as a food source for the pig
farming from the 1940’s through the 1970’s. The resulting solid waste consists of the non-putrescible
matrices that remained after closure of the farm. The solid waste areas are typically covered with a thin
(maximum of one foot) layer of imported or native soil. Based on the thickness and extent of the waste
material, an estimated 69,400 cubic yards of solid waste exists at the site. In some areas, the solid waste is
present in wetlands and transition areas along Big Timber Creek, a tributary which runs offsite and is
adjacent to the northwest and southwest property boundaries.
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Contaminants of concern are classified as PCB’s, pesticides, and metals (arsenic, lead, and vanadium) in
soil and sediments and trichloroethene (TCE), metals (arsenic, cadmium, lead and mercury), and landfill
indicator nitrogen (as ammonia) in ground water.

The following documents were submitted during investigations at the site: Preliminary Assessment
Report, dated May 2004; Site Investigation Report/Remedial Investigation Workplan, dated March 2007,
Site Investigation Report Addendum/Remedial Action Workplan, dated November 2007; Site
Investigation Report/Remedial Investigation Workplan Addendum, dated July 2008; Remedial
Investigation Report, dated February 2015; Remedial Action Workplan, dated June 2016; Remedial
Investigation Report Addendum, dated 2020; Remedial Action Workplan, dated October 2020; and a
Remedial Investigation Report/Remedial Action Workplan Addendum, dated September 2022. A Closure
Plan Approval for the landfill was issued by the Office of Brownfield Reuse on December 21, 2020, and a
subsequent Closure Plan Modification was issued on December 5, 2022.

The areas of concern identified within the various reports are as follows: above ground storage tanks and
associated piping; two underground storage tanks; tributary and associated wetlands and inland wetlands;
septic systems; the landfill; other fill material; site-wide miscellaneous solid waste; site-wide
groundwater; mercury soil impact; and a historical agricultural pesticide area.

Closure of the landfill has not yet commenced. The landfill will continue to be handled by the Office of
Brownfield and Community Revitalization, and is deemed eligible for the Competitive Solar Incentive

Tranche 3 as a contaminated site and landfill.

If you have any questions, please contact Ron Wienckoski at Ronald. Wienckoski@dep.nj.gov.

New Jersey Fish and Wildlife (NJFW)

Landscape mapping (v3.4) indicates valued habitat for threatened / endangered (T / E - Federally listed)
and “species of concern” within the expected area of impact. Google imagery indicates that tree clearing
may have occurred somewhere between February and August of 2024.

If any further tree trimming or removal is proposed, NJFW recommends a timing restriction for tree
clearing between April 1% and September 30™ to protect the summer habitat for Northern Myotis. In
addition, County Soil Conservation District BMP's for prevention of sediment movement should be used
at all times and maintained for function.

If you have any questions, please contact Kelly Davis at Kelly.Davis@dep.nj.gov.

Division of LLand Resource Protection

Coastal Permitting

Two permits were issued for this site under 0802-04-0008.1 LUP210001 and LUP230001 for the landfill
closure as well as the development of the solar array. If the applicant is proposing solar array
development that is beyond what is approved under those permits, they are required to apply for a
Waterfront Development (Landward) permit as well as the appropriate wetland permit for any wetlands
impacted (if any).

If you have any questions, please contact Stephen Mitchell at Stephen.Mitchell@dep.nj.gov.

Freshwater Wetlands

The applicant received permits (File 0802-04-0008.1 LUP210001 & LUP230001) for this project on
October 10™, 2023, which are valid until October 9%, 2028. There is also a Letter of Interpretation (LOI)
that expires on July 25"; however, the applicants are not required to get an extension to the LOI because
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they have a permit that memorializes the location and resource value of the wetlands. It does not appear
they will require anything further from the Bureau of Freshwater Wetlands.

If you have any questions, please contact Ryan Anderson at Ryan.Anderson@dep.nj.gov.

Flood Hazard Area

The flood hazard and stormwater portions were reviewed under the previously approved Land Use
permits, 0802-04-0008.1, LUP210001, and LUP230001. If the project has not changed from what was
originally approved, the applicant can construct the solar array as long as the permit is valid and has not
expired.

If you have any questions, please contact Chingwah Liang at Chingwah.Liang@dep.nj.gov.

Historic Preservation Office

According to our records, the Historic Preservation Office (HPO) was previously provided with the
opportunity to review and comment on the proposed project as part of formal consultation with the
Division of Land Resource Protection Freshwater Wetlands program (refer to DLRP File No. 0802-04-
0008.1). At that time, the HPO had determined that the project was not likely to result in impacts to any
historic or archaeological resources following review and approval of a Phase I investigative-level
archaeological survey (HPO Report GLO C 1455). Because the proposed project does not appear to have
changed in scope or location, these previous comments remain applicable to the current review.

Please reference the HPO project number 23-0388 in any future calls, emails, or written correspondence
to help expedite your review and response.

If you have any questions, please contact Lucy Bianchi at Lucy.Bianchi@dep.nj.gov.

Delaware River Basin Commission
Delaware River Basin Commission (DRBC) Staff have reviewed the materials provided by the applicant
and determined that no DRBC approval of the project is required.

If you have any questions, please contact David Kovach at David.Kovach@drbc.nj.gov.

The determination that this project is a contaminated site for the purposes of being eligible for Tranche 3
of the Competitive Solar Incentive Program is not indicative that the Department has made any decisions
on whether the proposed project will be permitted. The applicant must comply with all other Department
rules and regulations and obtain any necessary permits as appropriate.

Should circumstances or conditions become other than as set forth in the information that was provided to
the NJDEP, the regulatory requirements and recommendations are subject to change and may no longer
hold true. Thank you for providing the New Jersey Department of Environmental Protection with the
opportunity to review the proposed solar project at the Deptford Landfill. Should you have any questions
or need additional information, please contact Taylor Groskorth-Flynn with the Office of Permitting and
Project Navigation at Taylor.Groskorth-Flynn@dep.nj.gov.
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